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GCITY OF SAINT Pave Couacil v0 277055
U Besoluti

File

Reteced To Committee:
Out of Committee By

BE IT RESOLVED, by the Council of the City of Saint Paul,
that the City Clexk is directed to accept and keep on file that
certain Pedestrian Concoursie Agreement, dated January 8, 1980,
between the Housing and Redevelopment Authority of the City of
Ssint Paul, Minnesota; the City of Saint Paul; the Saint Paul
Athletic Club; and Minnesota Mutual Life Insurance Company,
attached hereto, which Agreement contains covenants and
obligations touching and concerning the following described
property in the City of Saint Paul:

Lots 4, 5, 6, 7, © and 9, Block 19, City of
Saint Paul (St. Paul Proper);

and

BE IT FURTHER RESOLVED, that the City Clerk is authorized
and directed to file a certified copy of this Resolution (with-
attachments) in the Office of the County Recorder, Ramsey County.
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Appro Mavor: Date

& 18-

to Council

By




;. L.
N0 N -

AUTHORITY OF THE CITY OF SAINT PAUL, MINNESOTA, a Minnesota public

° ’ MML/Athletic Club

2710 roga.

AGREEMENT

THIS AGREEMENT made and entered into this _8th day of
+ by and between the HOHUSING AND REDEVELOPMENT

January s 1980
body corporate and politic, hereinafter referred to as the "HRA",
CITY OF SAINT PAUL, a municipal corporation, hereinafter ieferred
to as the "City”, SAINT PAUL ATHLETIC CLUB, a Minnesota non-profit
corporation, hereinafter referred to as the "Athletic Club® and
MINNESOTA MUTUAL LIFE INSURANCE COMPANY, a Minnesota insurance

company, hereinafter referred to as "MML".

WITHESSETH:

WHEREAS, the City ané the HRA, through the Downtown Urban Renswal
Project, Minn. R=-20, undertook to develop a pedestrian skyway and
concourse system within the Downown Central Business District,
hereinafter “the System”; and

WHEREAS, the City, pursuant to Chapter 764, Laws of Minnesota
1973, i=s autﬁorized to operate the Systeﬁ; and

WHEREAS, an extension of the System by bridging over Cedar
Street between Fourth and Fifth Streets, from the Athletic Club to
MML, has been approved as part of the Community Develoﬁﬁent Revenue
Sharing Year IIT Block Grant Program; and

WHEREAS, because of the extension of the System ﬂy bridging ovax
Cedar Street and the incorporatiorn of the said skyway bridge into the
operating System built as part of the Downtown Urban Renewal Project,
it is necessary for pedestrian traffic to traverse through certain
portions of the Athletic Club and the MML Building; and

WHEREAS, all parties hereto are desirous of the construction of

the said skyway bridge over Cedar Street; and
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WHEREAS, substantial public monies will be expended for the
design and construction of said skyway bridge over Cedar Street; apd

WHEREAS, a benefit will gnuré to the regpective building owners
by virtue of being linked to the System; and

WHEREAS, the City, by Ordinance No. 16362, Council File No.
269927, granted the HRA permission to construct and operate a
ekyway bridge across Cedar Strect between Fourth and Pifth Streets,
which Ordinance is attached hereto as Exhibit A and incorporated
herein by reference.

ROW THEREFORE, BE IT RESOLVED BY AND BETWEEN THE PARTIES
HERETO AS FOLLOWS:
BRIDGE CONSTRUCTION

1. That this Agreement is subject to all the terms and conditions

of the aforesaid Ordinance, adopted November 3, 1977, by tﬁe Council

of the City of Saint Paul, the terms of which are hereby incdrporated
herein by reference. All parties hereto other than the City and
HRA are considered to be permittee's successors undes the terms of
said Ordinance.

2. The HRA agrees to design, construct and pay for a skyway
bridge comnecting the Athletic Club and MMI, in accordance with
HRA and City approved plans and specifications for the skyway bridge
and pedestrian concourse herein prepared for HRA by Hammel, Green
and Abrahamson dated November 9, 1979, also known as Bid No. AB422-3,
and reviewed by the Athletic Club and MML. Said skyway bridge shall
include support structure at the MML end and related rechanical/
eiectrical facilities located on the skyway bridge for heating,
veatilating, air conditioning, ligﬁ;ing and roof drainage to be

tied inte the respective systems within the Athletic Club, and glass
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3.
ané¢: aluminum doors at each =nd of the skyway bridge, finishing
at skyway bridge ends, and inqulated glass to the extent glasas
is used to enclose said skyway bridge. The Athletic Club
expansion will provide structural support for the skyway bridge
at its end. HRA will accomplish and pay for any mechanical
system and electrical system installations ané connections which
are shown in the approved plans and specifications tp be part of

the HRA construction contract.

CONCOURSE CONSTRUCTION AND COST RESPONSIBILITIES

3. As +to Athletic Club, HRA shall pay a proportion of
costs and expenses incurred in connection with the construction
of the pedestrian concourse in accordance with the Pedestrian
Concourse Agreement dated august 30, 1979 by and between Athletic
€lub and HRA, the terms of which are hereby incorporated herein
by reference. The Athletic Club agrees that in the construction,
maintenance and operation of the pedestrian concourse, it shall

be bound by all codes and ordinances governing buildings and

operations of improvements relating to public thoroughfares and

the skyway system insofar as applicable.

4. Rights and responsibilities respecting a connecting
concourse through the MML property shall be in'accordéhce with
the Skyway and Concourse Agreement for the skyway bridge over
Fourth Street between Cedar and Wabasha Streets by and among
city, HRA, MML and Degree of Honor Protective Asgociation.

5. The HRA will include a provision in its contract for
construction of skyway bridge whereby the contractor consents

to the assignment of warranties to the owners of the buildings

4
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abutting the bridges, and HRA shall assign such warranties to them
upon final completion, without relinguishing its own tights under
such warranties, and, if necessary, HRA will cooperate and assist
in any prosecution of lawful and proper claims such owners may
later assert against the contractor(s) and/or architects or others

arising from faulty design or construction of che skyway bridge.

EASEMENTS

6. Upon completion of construction and furnishing to the
building owners an axchitect's certificate certifying completion
according to the approved plans and spécifications, Athletic Club
shall grant to the City without furthexr conéideration 2 permanent
public easement for the System and its pedestrian concourse :
through its building in accordance with the aforesaid plans and the
attached Exhibit B. A ;ore detailed description of suchlﬁublic
easerent shall be determined by a registered land surveyor after
construction. Said public easement shall be granted in precisely
the form attaqheé heroto as Exhibit ¢, and shall grant to the
public use of said System for purposes of ingress, egress and
pedestrian transit, except for such reasonable police measures
regarding open houxrs and ¢losing ahy part of the concogrgé w;thin
the building as the City may, by ordinance, from time to time
Getermine, or regarding such public conduct in the skyway system
as may be prohibited by skyway or@inénce, ac amended. The pedestrian
concourse herein concerned shail be open from at least 7:00 a.m. to
1:30 a.m., Mcuday through Saturday, including until 1:20 a.m. Sunday

mornings, and at the option of 8t. Paul Joint Venture {as owner of

the Radisson St. Paul Hotel), for designated hours between the hours
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of 7:00 a.m.. Sundays to 1:30 a.m., Mondays on two weeks prior
written notice by St. Paul Joint Venture to City, Athletic Club
and MML. However, Athletic Club may close street

ingress only (not egress) at 10:;00 p.m. at the street level door
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north of and adjacent to the Athletic Club. Athletic Club is
‘obligated only to keep the eas;ment area itself accessible to
the public during such hours.

7. That said esasement shall conform to that shown in
Exhibit B and shall traverse from the Midwest Federal/Athletic
Club property line to the west property line of Athlecic Club as
it connects to the skyway bridge over Cedar Street and shall
also traverse down stairs to Cedar Street and the public sidewalk;
said easement shall be 12 feet in width except at enlarged areas

for nodes or where the structural design of the building is such

that a width of 12 feet is impossible, all in conformity with the said

Pedestrian Conoourse Agreement by and between Athletic Club and HRA datadiuxmmt 30,
1979, previously incorporated herein by reference. It is understood éhit the sasement
qmsmbhﬁitﬂ@l,@mmht@,mﬁﬂmmdsﬁngfmﬁmm
8. All parties agree that the skyway bridge and pedestrian
concourse and‘adjacent access easements shall be designated as
public easements and all ordinances and Codes of ‘the City applic-
able to the System shall govern. HRA warrants that the design and
construction of the skyway bridge and pedestfian concourse shall
be in accordance with all applicable ordinances and state and
local codes, and/or shall be approved as constructed accoxding to
such ordinances and codes.
9. The grant of easement herein shall be subject to the
right of the grantor to change the location of the easement areas,
conditioned upon the grant of a new easement which sha;l permit’

the conptinuity of the 5yétem, and,_on the further condition that
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the new easement axea(s) shall be constructed and completed aﬁ the

sole cost and expense of the grantor, énd, on the further conditien
that no change in the easement location shall be made without the
prioxr approval of the HRA and éity; and on the further condition that
said new easement areai{s) shall be surveyed and described by a
registered land surveyor, at grantor's expense.

10. Notwithstanding anything to the contrary herein, the ease~
ment to ko granted herein by Athletic Club shall be limited to the
life of the improvements constitutirg the System and shall terminate
upon the happening of either of the following events:

A. In the event the easement granted is vacated
abandoned or discontinued in the manner
required by law.

In the event the building(s) in, upon ox over which
the easement area is located shall be substantially
destroyed or demolished and such building(s) shall
not be repaired oy reconstructed: provided, however,
that in the event such building(s) be reconstructed
or replaced, grantor, its successors and assigns,
agree that, without further consideration, a substi~
tute easement of substantially equal convenience,
area and general configuration shall be given. In
the event the easement ox any portion thereof is
relocated, vacated or terminated under the provisions
hereof, City shall furnish a release of such easement
or portion thereof, to grantor, its successors or
assigns.

11. The HRA and the City hereby waivo> any right -they may have
to share in an award of dawmages in the svent that a public body
acquires all or any part of the aforesaid buildings by condemnation

or under the threat of condemnation, Said waiver applies to the
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easement on O tarough the respective builédlings orxr properties,
put not to the skyway bridge itgelf except insofar as property
owners incur,as a result of condemnation,expense due to propexty
owners' demolition of said skyway bridge.

It is agreed by and betﬁeen the parties hereto that the
skyway bridge shall at 21l times be owned by the City and/o¥
HRA, and said skyway bridges shall not constitute proéerty
iessed, loaned or otherwise made available to second parties,
or any one o¢f them {(within the meaning of Chapter 272.01(2) of
Minnescta Statutes), it being understood that said bridge is

intended to benefit the public generally.

OPERATION AND MAINTENANCE

13. Athletic Club and MML, their respective successors in
interest, grantees and assigns, shall maintain and operate the
electrical and heating, ventilating, air conditioning and drainage
facilities in and serving the skyway bridge at their sole coat and

expense, and shall keep and maintain the skyway bridge in repair and

shall keep it reasonably <¢lean and free of litter and debris.

Athletic Club and MML

further agree to provide £he necessary repaiys and maintenance
of the skyway bridge its related equipment and its integral
parts. at their sole expense without cost to the HRAR or City.

Such maintenance shall include, but not be 1imited to, glass,
floor, hardware-and metal trim ¢leaning, polishing, repair and
replacement, roof maintepance, repainting, 1ight bulb replacement
and light fixture cleaning. The HRA and City shall be furnished

with plans and specifications for all additions or alterations or for
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major repairs or replacements to the skyway'bridge and pedestrian
concourse, which plans and specifications shall be subject to their
reasonable and timely approval before commencement of the work *
contemplated therein. Pailure to approve or disapprove such plans

and specifications in whole or in part within 14 days of receipt of =
same snall be deemed approval thereof,

14. Athleti¢ Club and MMUL shalil enter.into a separate written
agreement for sharing the maintenance, operating andirepair costs
for said skyway bridge, its integral parts and related equipment.

15. Athletic Club hereby agrees to provide all repairs and
maintenance so as to maintain the pedestrian concourse and adjacent
access areas at a reasonable standard of safety and cleanliness, and
to provide all operating costs therefor.

16. If Athletic Club and/or MML fail to adequately maintain,
repair and operate the skyway bridge, its integral parts and related
equipment to a reasonable standard of ¢leanliness and safety, or
if Athletic Club shall fail to undertake ﬁaintenance or repair
of the stated portions of the pedestrian concourse and adjacent
access areas, within 30 days after receipt of written demand
by the City, the City may undertake the necessary mainténance,
repair and operating tasks, and the costs for said maintenance,
repair and operation shall ke assessed to and rayble forthwith
by the defaulting property owners or their sureties and demand
therefor shall first be made in accordance with the maintenance

agqreement executed by and between the parties, as amended

from time to time; provided, however, that the ity retains

1
|t
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the right to aesess such costs against the parties as a local

jimprovement in the manner provided by law.

SURETY BONDS AND INSURANCE

17. . The building ownexrs
shall together furnish and maintain a

surety bond in the amount of $50,000.00 for the skyway bridge, to
and in favor of the City of Saint Paul, as cbligee, conditioned
that said building ownexs, their respective successors in interest
and assigns, shall comply with the terms and conditions of the
ordinance and shall forever indemnify and hold harmless the Ciiy
in accordance with said Ordinance against any expenses and
1iability on account of all coste, claims, sults and judgments
arising out of or connected with the removai, maintenance, operation
and/or repair of the skyway bridge, itz integral parts and rélated
equipment and the adjaceht access areas associated with each of
the respective buildings, and, further conditioned upon the building
owners complying
with all terms and conditions expresséd and contained in this Agreement,
as to such removal, maintenance, operation and repair which surety
bond shall be in such form as shall be reasonably appraved by the
Director of Finance and Management Services for the City. The HRA
shall also procure from +he general contractor, documentaticon
evidencing that the general contractor is maintaining, throughout

the entire period of construction and erecation of the skyway bridge,
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such insurance as is set forth in the plans and specificatibns dénnﬁbad
in paragraph 1. harein,nunirxgﬂaeabuttingpmpertymmhothes&qmybﬁdge
ummmmummmdpmmmﬁcum, specifically
Sactinn‘.ofthaﬁamalcuﬂiﬂm_arﬂ&ctimﬁ. of the Special Conditions thereof,
copies of which are attached hareto as Evhibits C-1 and C-2, respactively.

18. Insurance required hereunder for casualty and liability shall be
a maintenance cost to be assumed by Athletic Club and MML for the.
skyway bridge and shzll be shared in accordance with the separate.
agreement for the sharing of operating, maintenance and repair costs
that Athletic Club and MMIL shall enter intc as herein provided.

13. Insurance required hereunder for casualty and liahility
for the areas designated as easements for the pedestrian concourse
herein shall be a maintenance cost to be assumed by Athletic Club.

20. Athletic Club and MML shall furnish and maintaip public

liabjlity and casualty insurance coverage for the skyway i:ridge, and

Athletic Club shall do so as to its pedestrian concourse with a duly
licensed insurance company, wherein the City and HRA shall be designated
as additional :!.nsureds, gaid insurance shall be in conformity with the
requirements of paragraph f. of the Ordinance, containing the following
minimum coverages: for personal injuries, inecluding death, $500,000.00
for each occurrence: for property damage to the extent of $200,000.00
in any single éccident, which minimum amounts are subject to incregaein
increments of up to 50% in any five ysar perioé'hy official &ction of the
Council of the City of Saint Paul from time to time in the event statutory
mnicipal lishility limits are altered at any time after the date hereof. The
casuvalty insurance shall have an all-risk or physical loss soverage

in the amount of the full replacement cost of the skyway bridge.




installed in the cobcourse in the ;foreagid buildings shall be
determined j;intly by the HRA and the building owners. The initial
cost of purchase of these signs shall be borne by the HRA. The
cost of installation, operating, maintaining and repalring the
signs shall ﬁe borne individually by the party on whose property

the sign is located., 1If the 1ocatiop of the easement is changed,

S 1Nay7o -

the sign shall be moved accordingly:; the cost of moving and re-
installing signs to a new easement area shall be borne by the
reapective property owners. If the sign moving requires a change
in the sign face, this shall be done at the property owner's
axpense and ccnsis?ent with the graphic design system éstablished
for skyway signs.

22. The skyway bridge and pedestrian concourse which are the
subject of this Agreement shall not be operated for the purpose of
advertising the name of'any pProduct or business, nor for any other
commercial purpose othef than on store fronts, which store front
signs shall not project out from the wall surface; provided, however,

that nothing herein contained shall prevent the installation and

maintenance of the aforementioned directional sign(s) identifying

the building names.

BINDING OBLIGATIONS

23, The respective rights and obligations of the parties
set forth in this Agreement shall be binding upon and inure to
the benefit of the respective parties and their successors in

interest, grantees and assigns, 4nd shall continue in force until
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such time as the concourse system or that part referred to herein is

vacated, abandonad, or terminated in the manner permitted by law.
24. The property owners herein reserve unto themselves

the unconditional right and privilege of selling, conveying and
transferring their ahuttipg and/or encumbered or involved

real estate herein and assigning and transferring this pgreement
to any other corporation, corporations, trust, trusts; individuals,
partnerships or other form of venture. In the event of transfer
of property owner's interest in the property, the owner (seller)
may be freed and relieved, from and after the date of such trans-
fer, of all liability as respects the performance of any covenants
or cbligations on the part of owner (seller) contained in this
Agreement thereafter to!be performed; provided that ownex s
successor fully and without 1imitation assumes in writing all
duties, responsibilities and covenants of the owner (seller)

under this Agreement.

INTERPRETATION

25, In the event of any unresolvable, direct conflict
which may arise as between the terms of this Agreement and the
ordinance, the Ordinance shall control, and as between this
Agreement and the form of Grant of Basement éttached here#o as

Exhibit €, the form of Grant of Easement shall control. fhe
k Agreement, however, may assign duties and responsibilities i..
addition to those contained in the Ordinance as lorg as not in

mutually exclusive direct conflict with the terms of the ordinance.

4
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IN WITHESS WHEREOF, the parties hereto have set their hands

25 of the day and year first above written.

HOUSING AND REDEVELOPMENT AUTHORITY.
OF THE CITY OF SAINT PAUL, MINNESOTA

epartment of Planning
Economic Dev '
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SAINT PAUL ATHLETIC

MINNESOTA MUTUAL LIFE INSURANCE COMPANY

By O ‘/),

e’ LR BIRD, SE50R VioE PRrstoany

i

By

WARLYS MAHLE, ASSISTANT SECRETARY

STATE OF MISHESOTA )
) ss.
COUNTY OF RAMSEY )

On this a“‘i day of , 19 §0, before me a Notary
Public within for shid County, appeared Y Shw:"!‘zv) :
and V| 2 LW , o me personally knoywn, who, heing gach
by me duly sworn, did sg that they =2re respectively the ﬂ_gsml.e:»d—"

and e of SAINT PA

signed by authority its Board of Directors, and said

and acknowledged tha

A Cc
; a Minneso non-proiit corpo. 1on, at said inst t.was
t sai
instrument was the Tree act and geed of said corporation.

Do W, DARL |
Notos ¥ Public, § ::r.\say‘g:m; ,
jizst Tifis Dute
STATE OF MINNESOTA } My Commission .
} ss.
COUNTY OF RAMSEY

day of %Mé" 19¥C, before me,
and for said Cdunty, appeared _ g% 2. i24%£
A hbs__ , to me personally Wn, who, Deing eac
Jid say that they are respectively the
: SEFMINNESOTA MUTUAL LIFE INSURANC P

, that gaid instrument was signed by authority
, and said .4 . and
acknowledged Said instrument was e free act

iy eune L Meaogs

e
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STATE OF MINNESOTA }
Ss.
SOUNTY OF RAMSEY )

On this ﬁ day o . » before me, a Notary
Public within and for s Coun

and € , t0o me personally”/known, ﬁho, being each by

me duly sworn, did say that they are respectively th .
and of the HOUSING AND RiEDEVELOPMENT AUTHORITY OF
THE QITY OF FAUL, MINNESOTA, a Minnesota public body corporate

and politie, that said instrument was signed by suthority of its Board
of Comissi&ners, and said

nowlaedged that said instrument was the
free act and deed of said corporation.

KENNETH R. GAUTMIER
ROTARY PUBLIC~HIKNESOTA

WASHINGTON COUNTY
Comm. Expices Mur. 31, 1989

WWYVWWa
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STATE OF MINNESOTA )
) ss.

COUNTY OF RAMS ) ' ' .

The foragoing instrument was acknowledged before me this f
day of . 19 20 by GEORGE LAYIMER, Mayor of the City o©
Saint P » 4 myfiicip corporation of the State of Minnesota, on

béhalf said £ity of Saint Paul. "
. )
g DL YYD ==
HOTARY PUBLIC-MINKESOTA / <5 e -

HENGTOH COUNTY
sy Cotm Exieps Mse. 33, 1989
v ~

BRVAWWY LA

STATE OF MINNESOTA

)

)} S8s.
COUNTY OF RAMSEY )

The foregoing instrument was acknowledged before me this &5
day of , 1950 by GARY E. STOUT, Director of the
Department o© ng and BEconomic Development for the City of Saint
Paul, a municipal corporation of the State of Minnesota, on behalf of
saiduCiH of Saint Paul,

-"V\MWJ\M—'MI\J\AM
@ KENNETH R, CAUTHIER 2 —
% NOTARY - ‘
\;g,,b) " PUBLIC~HINNESOTA gL

E My Comin. Dxpiver No ST Lons
STATE OF MINMESCTA )

) ss.
COUNTY OF RAMSEY )

The foregoing instrument was acknowledged before me this 7
day of M. 19 F¢, by BERHARD J. CARLSON, Director of the
Departm ) nance and Economic Pevelopment for the City of Saint
Paul, & municipal coxporation of the State of Minnescta, on behalf of

said City of Saint Paul.

3

VOLET E. LENT

- [
STATE OF MINNESOTA ) WOTARY PUBLIC Y

85. Dy Craionos Tagins Our. 13, 158,
COUNTY OF RAMSEY ) e AN AN

oregoing instrument was acknowledged before me this .
¢ 195°¢ , by ROSE MIX, City Clerk fox the City
municipal corporation of the State of Mimnesota, on
ty of Saint Paul.
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PROCEEDINGS OF THE COUNCIL

£1a7 118 passage, appoval and publice-

%sggﬂgg?

M.m-u == Councilrwn Butler, Hozra,
Hun?, Levine N
% Frive, Rozdler, Sylvester,

Nays~0.

Approved Nowember 4, 1977,

GEURGE LATIMER
Mayor
{November 12, 1977

Couneit File No. 180077-COrdinance No.
Je—By Ruby Hubt.— @

AN ORDINANCE MAIING | -
SION G PROVI

0 M THE FEXIAING BREM-

ING_ON 7THE SOUTH
SIDE ~ CY FAST SEVENTH
PLACE TO DONALDSON'S ON
THE NORTH SIDE OF XAST
SEVENTH PLACE,

SAID OVERHEAD PEDESTRIAN
PAKBAGEWAY TO BE EXTIND-
ED FROM EXISTING DONALD-~
SON'S ON THE WEST SIDE OF
Ly
THE Hb%. 310K OF ROBERT
g

ACROSS CEDAR_STREET EE.
INTERSICTS

ING ON THE WEET SIDE
CZIDAR ZTREET.

ACROSS EAST FOURTIH STREET
BETWEEN THE INTERSECTION
THEREWITH OF CEDAR STREET
AND WABASHA STREET, BAID
OVERHEAD PEDESTRIAN PAS-
SAGEWAY T{ BE EXTENDED
FROM THE EXISITING MINNE-
SOTA MUTUAL LIFE BUILDING

{
The Council of the Ci Sai 2
D o ! ty of Saint Peu!

SECTION 1
‘Thet permission and authoril .
by are graated to the ﬂﬁﬂnwﬂ.un
Redevelapment Authorlty of the City
o T e s et
frlireat to COMIILUCE, TAHIE ARG OB

pResageways over the public streets

within the corporais limirts of the
of Saint Paul; snd Chy
1} across East Seventh Place between
the intorsection therewith of Min.

Life Building on the wesl side of
Cadar Streel
actoss East Fourth Strast between

on the north side of Fast HoE.Ah
Straet io the Degres. of Honow
Bullding on the south side of East
Fourth Street,

SECTION 2

Thet the Director of Public Works
fs bereby authorized 10 ixsue necessary
permits to ssld parmities, the Housing
and Redevelopment Authority of the
City of falnt Paul, Minnesota, for the
codstrnction, maintenance, snd opera-
tion of sald overiiead pedesitian pas-
sageways aecording to the piaas and
spacifications approved by the Depart-

a. The safd permittes and/or ita suc~
ess0rs §n interest shall, at its ewn cost
and expense and in accordunce with
all appiizable ordinances of the City of
Saint Paul, statutes of the State of
Minnesota and regulations of publc
authority having cognizance, construct,
maintsin, and operate sald overhead
pedestrizn passageway hereunder;

b, That said permitiee shall W-q the
casts for the pubdlication of thix ordi-

ON TH< NORTH SIDE OF EAST . nance;

YOURTH STREET TO THE DE-!

¢. ‘That 30id permitiee shall pay the

GREE OF HONOR BUILDING ON |costs of sdministration, engineering

SQUTH  SIDE OF EAST

nepection lncurred by the Depari-

Fand b
,Mu.nﬂn of Publit Works due to thiF

cations
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!Bann. %&:
Saint Paul againat lia
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GRANT OF EASEMENT

WHEREAS, SAINT PAUL ATHLETIC CLUB, a Minnesota non-profit
corporation, hereinafter called "Grantor”, is the owner in fee
of that certain land situated in the City of Saint Paul,

County of Ramsey, State of Minnesota, more particularly described
in Exhibit 1 attached hereto, hereinafter called Grantor's
*Property”; and

WHEREAS, Grantor has agreed pursuant to that Agreement dated
by and among the Housing and Redevelopment

Authority of the City of Saint Paul, Minnesota, the City of Saint
Paul, the Grantor herein, and Minnesota Mutual Life Insurance Company, %
grant to the City of Saint Paul a public easement for a second
floor level pedestrian way, with vertical access and cnnnecting
ground level easement, also described as the Skyway Bridge and
Pedestrian Concourse System, through Grantor's T
Property.

NOW, THEREFORE, in pursuance of that Agreement, and in
consideration of the sum of ONE DOLLAR ($1.00) and other valuable
consideration, the receipt and sufficiency whereof is hereby '
acknowledged, Grantor,for itself, its
successors and assigns, does hereby grant unto the
CITY OF SAINT PAUL, a Minnesota municipal corporation, an easement
for the Skyway Bridge ahd Pedestrian Concourse System for the uge
and benefit of the public as a public way and for public ingress
and egress and for pedestrian transit in, through and over the
Property and the structures thereon, described as follows:

together with an easement for public ingress to, egress from and
transit to and from said System by way of vertical access from
Street to the pedestrian concourse, described as follows:

and also together with an easement for public access on the ground
floor level from the foot of the above described vertical access
facilities to pubiic sidewalks, described as follows:

all of which above Gescribed areas shall be collectively referred
to as the “easement*®.

PR EXHIBIT C
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The easement area is expressly hersin made subject to such
rsasonable police measures regarding open hours and closing any
part or all of the easement within, on or over Grantor's Property
during non-business hours and regarding public conduct within the
System, as the City of Saint Paul may, by crdinance, from time to
time determine.

The public's right herein to ingress and egress and pedestrian
transit in and through the easement granted to the City herein
shall also be and hereby is made subject to such reasonable
measures regarding open hours and temporarily closing part({s) or
all of the easement areas within or on Grantor's Property as the
City of sSaint Paul may, by agreement with Grantor or its successors
or assigns, from time to time, determine. ‘This provision shall
not diminish the City's right to, from time to time, exercise its
police powers unilaterally, by ordinance, c¢oncerning open hours
oy temporarily .closing part(s) or zll of the easement, or
concerning public conduct within the System, nor shall such
agreed or legislated hours in any manner restrict City's easement
interest, but shall affect only the public's rights to ingress
and egress and pedestrian transit in the City‘’s easement.

The grant of easement herein shall be subject to the right of
the Grantor to change the location of the easement conditioned
upon the grant of a new easement which shall permit the continuity
of the System, and, on the further condition that the new easement
area shall be installed at the sole cost and expenss of the Grantor,
and, on the further condition that no change in the easement location
shall be made without the approval of the Housing and Redevelopment
Authority «f the City of Saint Paul, Minnesota and the City of
Saint. Paul, such approval not be unreasonably withheld, and, on
the further condition that said new easement shall be surveyed
;nd described by a registered land survayor at the expense of the

Notwithstanding anything to the contrary herein, the easenment
given shall be limited to the life of the improvements constituting
the System and shall terminate upon the happening of either of
the following events:

A. In the event the easement granted‘herein is
vacated, abandoned o01r discontinued in the
manner required by law.

B. In the event the building{s) in, upca or over
which the easement is located shzlil be
substantially destroyed or demolished and
such building(s) shall not be repaired or
reconstructed; Provided, however, that in
the event such building{s) be reconstructed
or replaced, Grantor, its successors and
assigns agree that, without further consider-
ation, a substitute easement of substantially
equal convenience, area and ggnexal config-
uration shall be given. In the event the

-4
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easement or any portion thereof is relocated,
vacated or terminated under the provisions
hereof, City shall furnish a -elease of such
easement or portion thereof, to Grantor, its
BUCCEESArs or assigns.

Grantor, for itaself, its successors and assigns, does hereby agree
that for and during the life of said easement, Grantor, or its dgsignee
by separate agreemant, shall be responsible for and/or provide for the
cost of all repairs, improvements and replacements of the public way or
Skyway Bridge and Pedestrian Concourse Systam as it passes through its
building or on or over its land as described herein, it being understood
that the aforesaid covenant shall run with the land. _

Grantor reserves unto itsels the unconditional right and privilege
of selling, conveying and transferring the Property described above to .
any other corporation, corporations, trust, trusts, individual,. partner-
ships, or other form of venture. In the event of transfer of preoperty
owner's interest in the property, the Grantor (seller) may be freed and
relieved, fram and after the date of such transfer, of all liability as
respects the performance of any covenants or cbligations on the part of
Grantor (seller) contained in the Agreement thereafter to be performed;
provided that Grantor's successory fully and without limitation assumes
in writing all dutieg, responsibilities ané covenants of the Grantor

hereunder.

TO HAVE AND TO HOLD said easement for a public way or Skyway Bridge
and Pedestrian Concourse System, together with all rights of ingress
and egress appertaining thereto until the Swstem is vacated or abandoned
in the manner required by law, or terminated in accordance herewith.

IN WITNESS WHEREOF, Grantor has hereun=o set its hand this
__ day of . 19 -

SAINT PAUL ATHLETIC CLUB

By

Its

By -
Its

STATE OF MINNESOTA )
) ss.

COUNTY OF RAMSEY )

On this day of ; 19 , before me, a Notary Public
within and for said County, appeared and
, to me personally know=, who, being each by me

dily sworn, did say that they are respectivaly the
and of SAINT PAUL ATHLETIC CLUB, a Minnesota NON-profit

corporation, that said instrument was signe<l by authority of its Board

of Directors, and said and
acknowledged said instrument was the Iree act and deed oF saild ocorporation.

THEIS INSTRIMETY WS DRAFTED BY:

29
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4. INSORANCE

The contractor shall furnish proof of insurance directly to the City Attorney
prior to commencing work. The contracter shall hold harmless and defend the . 3
City, where applicable, agsinst any and ail claims for property damage and -
clzims for injury to or death of vne, or more than cue, person, because of =
accidents which may occur or result fzom operatious under the contract. The -
contractor shall pay amy judgment against the City resulting from any such _.
suit. The City shall hgve the right at its option to participate in any such
litigation without relieving the contractor of any of its obligations. The

ceatractor ';hall earry the following insurance naming the City as a co-insured
-atherssu: - - . h ‘

»ar -

o A. Contractor's Public Liability Insurance with limits of $500,000/$500,000
- nzming and protecting the contractor, all subcontractors, against claims
: for injury to or death of one or more persons as a result of accideots
which may oceur at the site from operation under the contract. .

B. Property Demsge Imsurance with limits of $150,000/$300, 000.

€. Workmen's Ct:mpmation Iniurnnce in compliance with the Laws of the
. State of Mimnesota. : -

D. Automobile Insurance, including wn‘ed, hired and nonowned vehicle
coverage limits of $100,000/$300,000 bodily ifnjury and $50,000 per
l * oteurrence property damage. , B

*
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6 __ INSURANCE

Modlfy Section ‘4 of the Gensral Conditlons,

s folfouss .
u. Insert the follovlsg after Elty:-

ERF SN

. "and Hommel, Green and Abrshamson, lme.” .-~ .7~ = - - ORI
b. Pesragraph 8: Property Damage Insurance. Daiste this portlon of the -~ =
parsgraph In Its entirety and Insert ths following In 1ts place: “Properly
Damage Insurance in the amount of not less than $500,000 for 21l demsges o or
destruction of property in any one accident, and subject to that {imit por = .

_ -accldent; further subject tp a total of not less than $1,000,000 for all'~ -
. dmmages to or destruction of property during the policy peried, .. ..."

+ i

Ce Pangnph c;,' ".'"-.F': - ‘ R PRI S
- The Buflder's Risk Insurance shall be for the beneflt of the Contractor;. : =:i:.
the Clty of St. Paul, the HRA and the sbutting property owners as thelr interestsiZ.”
! may appear in the valus of the cost of the work under this contract, and each shabl:
be specitically named In the policy or pollcies as an lnsured; or at the Contracter's’
| option, a Blanket Owner's Protectlve Folicy covering all Owners (including ad Jacent
bullding owners) may be provided in lieu of the above Bullder's Risk Insurance and the
Cldy of St. Paul Unlform Certificate of tnsurance. .- o e LT
d. Add the following:efter parsgraph Dz . - L e s
, €. The Contractor shall also ciuse 1o have execited the City of Salnt Paul .
. "Uniform Endorsement” required by the Salnt Paul Legislatlve Code, ar  -aded. & |
i - THls form can be obiained =t the service desk on the 6th Floor of th  City Hall !
N . Mﬁax. * [ . . . o

-
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